APPENDIX B
Facility Use Agreement
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q} Eau Claire —

PARKS, RECREATION, & FOREFSTEY

FACILITY USE AGREEMENT

This Agresmeant, made and snterad into this dav of .20 . bv and betwaan
the Citv of Eau Claire, Wisconsin, (“Cite"™) and (Usar) as
follows:

WHEREAS, City owns the (the facilitv), which is managad
bw the City of Ean Clairs Parks, Racreation and Forastry, locatad at 915 Menomonis Strest, Eau Clairs, WI
34703; and

WHEREAS, Usar dasiras to use of the facility,
NOW, THEREFORE, BE IT MUTUALLY AGREED as follows:

1) USE OF PEEMISES: The City doas hersby agree to allow User the non-exclusive use of the facilite, upon
the following terms and conditions:

1) TERM: Terms of apraament shall be for hourly, same, or daily tarms. The City of Eau Claire allows
varvingusas of the facilitv as attached (attached schaduls mav include fa2s).

3) USE FEES:
Faas are pavable in advance of use, unlass other pavment arrangaments have been approved bv Parks,
Racreation and Forastry according to the adopted fees and licensas schadula,

Faas will be appliad to final inveices for no show or cancellations without propar potics, this includeslast
minuts cancellations not caused by weather,

4} CONCESSION STAND USE: Concassion stands at the following locations ara manapgad by axclusive
operators. Ravenues from opemtions ara not sharad with other user proups. CarsonBasaball Stadium, Carson
Football Stadium, Carson Softball Fislds, Fairfax Park Hobbs Ies Arena, Jeffers Pack Wit Simon Park and
Soccer Park.

S)EXCLUSIVE POURING RIGHTS AGREEMENTS: Usermusthonor any product axclusive rights
contracts that CITY entars into.

6) POLICIES AND SCHEDULING PRIORITIES: Useragrsss to follow all policies and procadures for
maintaining and oparating the facility.

TV ADDITIONAL RULES: The followingars additional spacific tarms applicabla to User. Costs for othar
spacial set ups will be charged back to User. Banners or signags may be displayed on the day of the eventand

must be removed immediataly aftar the event.

User must follow Blood borne pathogens wasts procadures.




The User and its members shall provide any and all supervision nacessary of its activities at the facility. This
includes plaving surface, plaver areas (banches, lockarrooms), spectator arsas (bleachars, plazs lobby, fan
deck, mazzanine, atc), and game parsonneal {prassbox, officials lockar rooms).

The Usear shall be rasponsible for anv and all damage to the facility causad by its participants and gnasts, and
shall pav for all rapair or replacamant costs.

Lighining Policy
Criteria for suspension and rasumption of an avent, athlstic contast, swimming at Fairfax Pool or anv other
activity baing hostad by Eau Claire Parks, Racreation and Forestry:

When thunder is hesard, or lighining is seen, the thundarstorm is close enough to strike vour location with
lightning. Suspend play, activity, or eventand take shelter immediatalv. This includes plavers, fans, patrons
and City emploveas.

Thidv-minute uls, Once plav, activity, or avent has baen suspendad, wait at laast 30 minutas after the last
thunder is heard or flash of licshtning is witnassad prior to rasuming play, activity or event.

Any subsaquent thunder or lishining after the bepinning of the 30-minuts count, raset the clock and another 30
minute count should begin.

Thesa ara the sams critaria as recommendad by the Wisconsin Interscholastic Athlatic association

B INSURANCE: Usar shall take out and maintain during the term of this agresment, general liability insurance
to protact against claims for damages from bedily injury, including accideantal death, as well as from claims for
proparty damaps which maw arise from operations of this lease. The amount of the insuranes policy shall be at
minimum, one million dollars (31,000,000 par individual and two million dollars {52 000,000) par oceurranca
with tha City named as an Additional Insurad of said policy AND Cartificate Holdar. Usar shall fila a cartificata
of insurancs naming the City of Eau Clairs as an additional insured in conformancs with thess terms and shall
maintain a current cartificate of insurance on fila with the City throughout the term of this Asrsement.

The Citr requires certificates of imsurance on filz at least & month prior to wour first schedulsd dats.
Oreanizations that do not comply will have datas removad from the schaduls and will not be parmittad to use
Clity facilities until a cartificats of insurancs is providad. Those raquiring a cartificate of insuranece will ba
contacted prior to the season in January or July., There will be a chargs for the duplication of removing and
adding schadulas.

9) SCHEDULING CONFLICT RESOLUTION

If the facility rental schadule must be changad dus to an unforasesn schaduling conflict, the Parks and
Racreation schadular will contact both partias affacted by the conflict to attampt to rasolve the schaduling
problam collactively. If the partiss affacted cannot resolve the problam collectively, the City reserves the right
to unilatarally changs the facility rantal schadula.

10} ASSIGNMENT AND SUBLEASING: User shall not assign or sublease all or any part of the pramises.
11} DEFAULT: The failure or rafusal of Usear to observe sach and every term and condition in the Agrsament

shall be deamed a breach and prasent use of the facilite shall be terminated, futurs use of the facility mav be
denizd, and User shall be responsible for all damages caused to the City by such braach.




12)INDEMNITY, HOLD HARMLESS: The User agrees. to hold harmless, mdemmify and defend, the City
of Eau Claire, its employees, agents andrepresentatives from any and all claims, demands, suits, losses, costs,
expenses (ncluding attomey fees), or any othertyvpe of damages, that result fromthe User's use and Occupancy
Carson Baseball Stadnum.

The City andits agents or emplovees shallnot be responsible for any property damage orloss suffered by the
User, its members, visitors, or guests from whatever cause prior to, dunng or subsequent to the term ofthis
agreement which ocewrs inthe lockerrooms or any other area propertyis stored, kept orheld by the User, its
members, visitors, or guests, and the User does proruse to hold fully harmless and mdenwufy the City fromary
claims made or actions broughtwhich anse out of such damage orinjury, including the reasonable cost of
attomey fees.

IN WITKESS WHEREOF, the User, by their duly appomted and authonzed representative, agrees to all the
terms stated herein at Eau Claire, Wisconsin, this day of ,20

USER/ ORGANIZATION

SIGNATUERE DATE

Mame; Title:

Organization:
Email: Telephone:
Address:

City/State'Zip:

AND ACCEPTED BY, including acknowledgement ofreceipt of User's certificate of msurance;
CITY OF EAU CLAIRE

DATE:

Dawn Comte, Recreation Manager

City of Eau Claire Parks, Becreation, and Forestry
215 Menomorae Street

EauClamre WI34703

(713)839-5032 (office)

(713)839-1685(fax)






