CITY OF

EAU
CLAIRE

FOR IMMEDIATE RELEASE Phone: (715) 839-4903

Contact: Billie Hufford Date: November 3, 2023

City Accepting Proposals for Affordable Housing Fund Project

The City of Eau Claire believes that local government is a stewardship, helping citizens meet their
needs and helping the community solve problems. We cannot always do this on our own; we
need and value partners who can help. The City also believes in equity, creating conditions for all
people to thrive.

There is no more fundamental need than housing that is affordable.

The City of Eau Claire is seeking proposals for projects that develop or rehabilitate properties for
new or expanded affordable housing within the City of Eau Claire and to provide said project(s)
with financial assistance through the City of Eau Claire Affordable Housing Fund. Full details
related to this request for proposals can be found in the attached document, which is also
available on the City of Eau Claire website:

https://www.eauclairewi.gov/Home/Components/News/News/11132/90 (LINK UPDATED)

Proposals should be submitted as a PDF via email with the subject line “Affordable Housing Fund
Proposal” no later than 9:00 a.m. Thursday, November 30, 2023 to:
Billie.Hufford@EauClaireWI.gov

Questions regarding this RFP may be directed to:
Billie Hufford, Project Management Coordinator (Planning & Housing)
Phone: (715) 839-4903

Email: Billie.Hufford@EauClaireWl.gov
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CITY OF

E AU COMMUNITY DEVELOPMENT

C LAI R E Economic Development: (715) 839-4914

Inspections: (715) 839-4947
Planning: (715) 839-4914
Fax: (715) 839-4939

¢ Z

CITY OF EAU CLAIRE, WISCONSIN
REQUEST FOR PROPOSALS

2023 Affordable Housing Fund Project

The City of Eau Claire is seeking proposals for projects that develop or
rehabilitate properties for new or expanded workforce and low-income
housing within the City of Eau Claire and to provide said project(s) with
financial assistance through the City of Eau Claire Affordable Housing
Fund.

All proposals must be submitted by
9:00 a.m., Thursday, November 30, 2023

203 S. Farwell St., P.O. Box 5148, Eau Claire, WI 54702-5148
www.eauclairewi.gov



City of Eau Claire
2023 Affordable Housing Fund Project

Introduction

The City of Eau Claire (“City”) invites proposals for the development of residential projects that will
move the City forward in achieving a substantial increase in workforce and low-income housing
units. The Eau Claire Affordable Housing Fund (AHF) was established in 2020 by the City to
provide a flexible funding mechanism for workforce and low-income housing-related projects.
The primary purpose of the AHF is to provide financial resources to address the affordable
housing needs of individuals and families who live or work in the City by promoting, preserving
and producing quality, long-term affordable housing options

Location

The AHF can be used towards capital projects wholly and exclusively within the city limits of the
City of Eau Claire.
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Proposal Parameters

The City seeks to competitively award funds for creation of work force or low-income housing
by soliciting eligible proposals from qualified developers. The City’s Housing Opportunities
Commission has developed an AHF Scoring Criteria matrix for the year 2023 for the City Council
to evaluate proposals and award AHF dollars. Proposals will be scored using the AHF Scoring
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City of Eau Claire
2023 Affordable Housing Fund Project

Criteria (see Exhibit A) and recommendations forwarded to the City Council for their
consideration. The AHF fund balance for 2023 stands at approximately $275,000.

Evaluation of Proposals

Proposals are expected to respond to each item within the AHF Scoring Criteria categories:

Income Requirement

Location

Financial Leverage

Inclusive Design
Rehab/Neighborhood Stabilization
Energy Efficiency and Sustainability

NS a N wbd =2

Development Team

Proposals should be formatted to clearly and easily allow City scoring of the project and
should provide supporting documentation for each category. It is expected the proposal will
provide a completed self-scored worksheet using Exhibit A or similar format. (Fillable PDF
of Exhibit A will be made available upon request.) Proposals that do not respond to each
category will be deemed non-responsive and will be disqualified.

Qualifications and Experience of Developer

1. Detail and describe the proposed development team and demonstrate a track record of
successfully financing, developing, completing and managing comparable projects, locally
and/or nationally, including:

< Clearly identify roles and responsibilities of all proposed development team members.

- Cite developer’'s experience successfully developing other projects of similar scale and
complexity, locally and nationally, including the roles and responsibilities of developer’s
team members, and provide contact information for references for these projects.

- Cite developer's experience in successfully constructing, managing and maintaining
affordable housing facilities.

2. Provide clear and compelling information to demonstrate developer’s financial capacity to
execute and complete the proposed development successfully.

« Describe a clear strategy to fund all proposed development costs.

» Provide documentation from potential lenders of interest in the proposed development.

« Cite other projects in which the developer has successfully worked with the proposed
equity/financing/granting entities.

» Provide evidence of financing for prior developments.

3. The selected proposal(s) shall be initiated and completed within a reasonable time period
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City of Eau Claire
2023 Affordable Housing Fund Project

acceptable to the City. It is the City’s desire that the proposal(s) be completed in the shortest
timeframe possible. A reasonable time period will be defined in a final Development Agreement
approved by the City Council. Funding is through the American Rescue Plan Act. Contacted
timelines will be within the requirements of the American Rescue Plan act and no later than the
end of the calendar year 2026. (See Exhibit B and C for ARPA requirements.)

Submission of Proposals

Proposals should be submitted as a PDF via email with the subject line “Affordable
Housing Fund Proposal’ no later than 9:00 a.m. Thursday, November 30, 2023 to:
Billie.Hufford@EauClaireWIl.gov

Review Process

The City is not responsible for any costs associated with preparation and submission of proposals
to this RFP. The City will consider several factors when making an award. The proposals will be
evaluated using the AHF Scoring Criteria, with final decision to be made by the City Council. City
staff will review and score all qualifying proposals. Staff will make a presentation on the
recommended proposal(s) to the HOC at a meeting date and time TBD, with a final
recommendation to City Council expected on either Tuesday, January 9, 2024, at 4:00 p.m.
or Tuesday, January 23, 2024, at 4:00 p.m.

Contact Information

Questions regarding this RFP may be directed to:

Billie Hufford, Project Management Coordinator
(Planning and Housing);

City of Eau Claire

203 S. Farwell Street

Eau Claire, Wl 54702-5148

Phone: (715) 839-4903

Email: Billie.Hufford@EauClaireWIl.gov

Additional Information

The City of Eau Claire reserves the right to reject any and all proposals for any reason at its sole
discretion, to negotiate the terms and conditions of the eventual contract with the developer awarded
the funds, and to impose additional use restrictions, if necessary. City and County records may be
checked prior to final approval for delinquencies related to real estate taxes, special assessments,
utility bills, or any other payments due to the City; and for violations of building codes or crimes
affecting property or neighborhood stability.

The contents of this packet are for information purposes only and the representations made herein

are without warranty. Development teams should rely exclusively on their own investigations and
analyses.

Funding is through the American Rescue Plan Act. Please see Appendix 1 for federal requirements
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City of Eau Claire
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in order to receive funding.

Thank you for your interest in the City of Eau Claire!



City of Eau Claire
2023 Affordable Housing Fund Project

Exhibit A
2023 Affordable Housing Fund Scoring Criteria

EAU CLAIRE AFFORDABLE HOUSING FUND SCORING

1. INCOME REQUIREMENT UP TO 97 POINTS

1.a. Serves Lowest Income Residents Up to 65 Points

Pointz are awarded based on a percentage of units reserved for households with incomes at 50% or less of
the Eau Claire County Median Income {CMI) as follows:

*Points are rounded down.

1.b. Mixed-Income Incentive

Total Units for
Development
CII Sef-Aside Mumber of | Percentage of Total (must A .
Percentage Units @ CMI | meet or exceed 5%) Mutiplying Factor Painis
50% to 309 % ® 0.36
Below 30%] Yo * 1.29
Total Points*

Subsection Points Claimed: I:I

Up to 12 Points

Percentage of market-rate units (rents must be at least 5% greater than the 60% CMI gross rent limit for

comparable unit sizes). Score 0.30 peints for every percentage point of market-rate unifs in the development as a
whaole, up to 12 points. Points are rounded down.

Description Amount Forumla
Mumber of Market Rate Units =A
Total Units =B
Percentage of Market Rate Units % = AB * 100%
0.80 Mulitpler ¥ 0.80 x 0.80

Points =48 * 100% * 0.580

Subsection Pointz Claimed: I:I

1.c. Serves Large Families 5 Points

Eligible for 5 points if meets all 3 criteria below: O ves O Mo

*  Minimum of 3 bedrooms
¢ Minimum of 10% of units must be for families whe are also 50% CMI or below or have commifted project-

based vouchers or other rental subsidies.
Subsection Pointz Claimed: I:I

Updated August 2023



City of Eau Claire

2023 Affordable Housing Fund Project

EAU CLAIRE AFFORDAEBELE HOUSING FUND SCORING

1.d. Supportive Housing

Up to 15 Points

Provide any combination of 30% CMI Housing Tax Credit (HTC) units and rental subsidy assistance for
the targeted units. If rental subsidies, applicant must submit firm commitments for the targeted number of

units.

Provide a signed Appendix 5 Cerification that the owner will cooperate with W1 Depariment of Health

Services (WIDHS) to find qualifying residents for the targeted units.

Score 0.75 points for every percentage point of targeted housing in the development as a whole, up to 15
points. Points are rounded down. Commion space manager units should not be included in the fotal unit

count.

Example: A 24-unit development with 4 units of either 30% HTC units or rental assistance would score

12.0 points. (424 = 16.67% X 0.75 = 12.5).

Number of Supportive
Units

Total Units

Percentage of Supportive
Housing

Multiplier

Points

w073

Updated August 2023

Subsection Points Claimed:

Section 1. Income Reguirement Points Claimed:
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City of Eau Claire
2023 Affordable Housing Fund Project

EAU CLAIRE AFFORDABLE HOUSING FUND SCORING

2. LOCATION UP TO 63 POINTS

2.a. Proximity and Services Up to 65 Points

Up to a maximum of 47 points may be awarded for proximity. Points can only be award once for Public Transit
stops and Valkability.

Proximity Meets Criteria Points
Public Transit stops (within 0.25 miles) O 25
Public Transit stops (within 0.50 miles) | 20
Walkability score of at least 70 **= O 15
Walkability score of at least 50-69 == O 10
Community services facility * O 4
Job-training facility, UWEC, community college, or
continuing education programs (must be available for O 3
tenant participation) **

=*Walkability is calculated using Walk Score: hitps: /e walkscore. comicifies-and-neighborhoods/

Subsection Points Claimed:
Up to a maximum of 18 points may be awarded for services located within 0.5 miles or on-gite, unless
othenwise stated.

Services Meets Criteria Points
Social Servicag *** O &
In-unit intermet at no cost to residents O 2
Om-site community room O 2
Senior Center O 2
Full service Medical Clinic or Hospital **** O o

*Includes a job/skill training center or employment counseling center (or similar facilities) on site.

** Job-Training Facility, Community Cellege, or Confinuing Education Programs - must be available to tenant base
to paricipate.

*=*Social Services means the total range of services to people including, but not limited to, health care, mental
illness treatment, developmenial disabilities services, income maintenance, probation, extended supervigion and
parole services, alcohol and drug abuse senvices, services to children, youth and aging, family counseling, special
education services, and Manpower Services.

=4 specialty medical clinic (such as podiatrist or ophthalmaologist), diagnostic lab, nursing home or hospice
facility does not meet the definition of full-2ervice medical clinic or hospital.

Subsection Points Claimed:

Section 2. Location Points Claimed: I:I

(%]
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City of Eau Claire
2023 Affordable Housing Fund Project

EALU CLAIRE AFFORDABLE HOUSING FUND SCORING

Applicants will be awarded points by the requested amount of funds per affordable units provided.

$0-%12,999.99/ 0 32
Requested Amount =5 unit

$ 13,000 - $ 16, - 20
Total Number of -N 999.99 / unit
Affordable Units* $17,000 -5 ) 0 3
Requested Amount 20,999,959 / unit
Per Unit =3/N ﬂ!,mn or more | - 0

*Affordable unit(s) are those set aside for households with
incomes at or below 50%% CMI.

Section 3. Financial Leverage Pointz Claimed:

Updated August 2023



City of Eau Claire
2023 Affordable Housing Fund Project

EAU CLAIRE AFFORDABLE HOUSING FUND SCORING

4. INCLUSIVE DESIGN Up to 65 POINTS

Simgle-family, Multiple unit, and other unit projects are all eligible for BASIC feature peints. If met, then the
additional feature points can also be awarded.

|:| Simgle Family |:| DuplexTwin Home |:| Tri-Plex |:| 4+ more units |:| Other

Describe if “other” (Most housing types would qualify as listed above. Questions may arise with various
structures like townhomes, multiple tiny or small homes on one parcel, mobile homes, condominiums,
congregate home, etc. If unsure, please reach out or provide more details below. Housing types eligible are not
limited to types listed.):

In a Zar more unit structures, at least 50% of units MUST meet "Basic Feature” criteria for pointz and 100% or
maore of the units will award more points. Single family structure can qualify for the below points if the structure
meetz all basic features listed. Maximum pointg available 46. Only the highest qualifying point cption will be
award (i.e. points will not be award for both 50% of fofal units and 100% of total units).

. 50% of Total Units | 100% of Total Units
Type of Project Meets | oo | Meets | o
Criteria Criteria

Mew Construction BEASIC Features

* Includes ALL 5 basic features #1, 23, 3. 4, & 5a. b. c. 0 40 0 45

* Includes Basic Features #1, 2b, 3, 4, & 5a. b. c. 0 24 0 a0
Acquisition/Rehab &'or Adaplive Reuse Projecis BASIC Features

* Includes ALL 5 Basic Features #1, 23, 3, 4, & 53. b. c. O 40 O 45

* Includes Basic Features #1, 2b, 3, 4, & 5a. b. c. 0 24 0 a0

* Includes Basic Features #1, 2b, 3, 4, & 5a. c. d. O a O 14

Subsection Peints Claimed: I:I
Basic Features Definitions:
1. Accessible route from parking or street level to units.
2. One Zero-Step entry with low profile threshold and maneuverable clearances
a. MNoramp
b.  Ramp with MAXIMUM slope of 5% and 1:20 36 (1:45 gradient & 2.08 slope preferred).
3. A bedroom, living area (with kitchen) & bathroom all on one accessible floor
4. Allintericr and exterior doors 36" wide with low profile thresholds and smooth fransitions between
flooring changes (maximum vertical floor level change of 227 or %" if beveled).
5. Bathroom features:
a. Shower {minimum 30" X 60" & can have a 2" curb); entry opening must be at least 36" wide.
b. 5 feet turnaround space in front of all fiiures with clearance on one side of toilet for parallel
approach.
c. Blocking (reinforcements inside walls) around shower and teilet for future install of grab bars
(rim all shower walls, place blocking in the side and back walls by foilet). *Nofe: Can purchase
shower units with wood backing already installed in the wnit.
d. Minimum 43" X 30" clear floor space (clearance) in front of sink, toilet, and shower. This
clearance space shall be beyond the arc of the door swing. *MNote: Vanity along rear wall next
to foilet can overlap the 437 clearing provided that clearance at the toilet is 36" minimum.

L

Updated August 2023
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City of Eau Claire
2023 Affordable Housing Fund Project

EAU CLAIRE AFFORDABLE HOUSING FUND SCORING
If points are awarded for *Basic” Inclusive Design Features, up to 19 Bonus Points can be awarded for
additional features as follows:

Additional Feature Bonus Chntel'“nat's Points
Kitchen with a circular or T-ghaped minimum tuming space in frent of all
appliances such as described in the following layout examples:
¢ U-shaped layout — minimum 60" circular furnaround floor space.
«  Galley layout with parallel counters — 60" wade passage befween
parallel counters.
¢ |-Shaped perimeter counters with cpen space in front — minimum O ]
60" circular open floor space.
* |-shaped perimeter counters with an island — Minimum 527 width
between island and perimeter counters/appliances.
Thiz is fo provids 607 circwlar furnaround at the intersection of the 2
perpendicular lengths of perimefer counters & 607 open foor turmaround
space an each end of the °L”
One accessible work surface in kitchen. Example; This might be
aocomplished with an L-shaped layout and open fioor space in fronf By
¢ Freesfanding fable (musf have 607 of open foor space belwesn 5
countfers & fable & clearance space on opposite side of fable). O
*  Movable island with some fabletop high seating.
¢ Pull-out (from counter) fable height work surfacs.
Switches, outlets, emvironmental controls, & cablefdata output locafions:
¢«  QOutlets/outputs & minimum of 18" from floor level 0 3
*  Switches & confrols a maximum of 48" height
+ A maximum of 45" height when must reach over a countertop.
Roll-in shower {no curk). Note: Meed enowgh foor space for drainage & O 2
waler management
In-unit laundry that is accessible. O 2
*One window in a living and sleeping space complies with ANS| Section
309 AND provides 367 x 48" clear floor space clearance for forward ar O 2
parallel approach centerad on the window.
*Closet doors have a minimum 38" x 45 floor space clearance in front & O 1
doors more than 18" deep have a 32" clear opening.
Permanent non-skid surface in shower with a minimum 0.42 DCOF. O 1
Lever door handles. O 1
Racker switches. O 1
Zingle lever bath & kifchen faucets. O 1

*Features needed for a wheelchair user who does not stand.

Basic features and the bonus additional features, unless otherwize stated, must meet the current building code
for the State of Wisconsin (2015 ICC {Intermational Code Council) Code) and the referenced standard for
accessibility (ICCAANSI AT17.1-2017).

Subsection Points Claimed:

Section 4. Inclusive Design Points Claimed:

[=F]
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City of Eau Claire

2023 Affordable Housing Fund Project

EAU CLAIRE AFFORDABLE HOUSING FUND SCORING

5. REHAB/NEIGHBORHOOD STABILIZATION 32 POINTS

Points will be awarded to applications which propose acquisition and rehab of existing single family, duplex,
three-plex or four-plex housing as part of a targeted, city-supported plan to stabilize neighborhoods due to
vacant properties and/or foreclosure.

Requirements:

City support letter including: 1) descnption of overall neighborhooed plan, 2) details of financial support
and 3) support for proposed property clustening.

fimimum of 2 units.

Mimimum $25,000 per unit of hard cost rehab. Hard cost rehab, is defined as the Subtotal: Mew
construction/’Rehabilitation on the Project Cost and Credit Calculation page, less Construction of Mew
Buildings.

Mew Construction allowed only if building(s) will be demolished or have been demolished and is
replacing like housing (no additional units). Such new construction is imited fo 50% of fofal units. Mew
construction must meet “basic features” standards found in 4. Inclusive Design.

An application’s aggregate occupied units shall be automatically assumed by the City of Eau Claire to
have a maximum 5% applicable fraction (i.e., assumed to have 15% over-income households) unless
the applicant provides rent rolls, certifications, or other information sufficient for the City of Eau Claire to
determine that a higher applicable fraction will not result in the displacement of current residents.
Aggregate un-cccupied units may be assumed to be 100% income qualifying.

Applications must demonstrate a year one proforma rent increase of no more than five percent (5%) for
any occupied rental units. Provide current rent schedule and explanafion.

fust show property clustering no greater than one-half {1/2) mile radiuzs. Proposed clustering must be
supported by city letter.

Must show financial support minimum 5% of total development cost by the local govermment and/or
private institutions or foundations.

Unit mix may include single family homes, duplexes, fri-glexes, or four-glexes but not less than S0%: of
the total units must be single family homes.

Application operating expenses must reflect annual replacement reserve deposit of 2400/unit minimum.

Section 5. Rehab/Neighborhood Stabilization Pointzs Claimed:

Updated August 2023



City of Eau Claire
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EAU CLAIRE AFFORDABLE HOUSING FUND SCORING

6. ENERGY EFFICIENCY AND SUSTAINABILITY 32 POINTS TOTAL

Points awarded to developments which promote long term energy efficiency and sustainability through thoughtful
design. A maximum of 32 points will be awarded if the project meets one of the below standards as followes:

Description Points
City of Eau Claire Renewable Energy Action Plan® 32
Wisconsin Green Built Home Standard (score of 200 or 32
more)

Enterprize Green Communities Certification Plus 32

*Modify the project using the City of Eau Claire Green House Gas Calculator to achieve a 30% reduction in
Green House Gas emissions from baseline development.

Section 6. Energy Efficiency and Sustainability Points Claimed:

(=]
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City of Eau Claire
2023 Affordable Housing Fund Project

EAU CLAIRE AFFORDABLE HOUSING FUND SCORING

7. DEVELOPMENT TEAM Up to 12 Points

Points from this section will only considered if competing applications are within 5 points_

Description Meets Criteria Points
Housing Tax Credit (HTC) Experience
Successful complefion of two or more HTC properties | 3
Two or more years of HTC experience | 3
Minorty Developers®
Applications that include a mincrity developer or minerity co-developer that
have at least 49% stake in all aspecis of the development including but not | 3

limited to ownership, cash-flow, and voting rights.
Applications that include a minority developer or minerity co-developer that
have at least 24% stake in all aspects of the development including but not O 2
limited to ownership, cash-flow, and voting rights.

Local Applicanis™

Applicants that include a local co-developer that have at least 49% stake in all
aspects of the development including but not limited to ownership, cash-flowr, O &
and vating rights.

Applicants that include a local co-developer that have at least 24% stake in all
aspects of the development including but not limited to ownership, cash-flowr, O 4
and voting rights.

Development Team Members
A Mon-profit organization acting as developer and an owner {meets non-profit

set-aside], - 2
Application which includes an organization acting as lead developer and an
owiner, that has parbicipated in fewer than 4 HTC properties as a lead | 2

developer or owner.

*Applicants must meet eligibility criteria found in the Wisconzin Housing and Economic Development Authority
[MWHEDA) Minerity Business Self Certification 2021 Housing Tax Credit Cycle:
hitps: /A wheda comiglobalassets/documentsfax-credifs/htc/ 202 1 iwheda-minority-business-self-cedification-

form. pdf
**applicants with an established office within Chippewa County, Dunn County, or Eau Claire County.

Section 7. Development Team Pointz Claimed:

(4=
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City of Eau Claire
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EAU CLAIRE AFFORDABLE HOUSING FUND SCORING

8. TOTAL POINTS Up to 323 Points + 12 Points if Tie Breaker Needed

Please add the total points claimed per section and total.

Maximum
Description Points Points
Available
a7
Section 1. Income Requirement
. " 65
Secfion 2. Location
. i N 32
Section 3. Financial Leverage
. . . G
Section 4. Inclusive Design
Section 5. RehabvMeighborhood Stabilization
. . L 3z
Section 6. Energy Efficiency and Sustainability
i 323
Sub-total Points:
. 12
Section 7. Development Team
Total Points: 2l

Updated August 2023



Exhibit C

BYRD ANTI-LOBBYING AMENDMENT CERTIFICATION
(To be submitted with each bid or offer exceeding $100,000)

The undersigned, of (the “Company”)
hereby certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form - LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Company certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.

Signature of Company Authorized Official

Name and Title of Company/Authorized Official Date
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Exhibit B

American Rescue Plan Act (ARPA) Federal Clauses:

Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts
that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must
include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with
Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246
Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60,
“Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor.”

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment
of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704,
as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the
Act, each contractor must be required to compute the wages of every mechanic and laborer on
the basis of a standard work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker is compensated at a rate of not less than one and a half
times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The
requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer
or mechanic must be required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the
definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient
wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assighment or performance of experimental, developmental, or research
work under that “funding agreement,” the recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and
any implementing regulations issued by the awarding agency.

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a
provision that requires the non-Federal award to agree to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal
Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to
the Federal awarding agency and the Regional Office of the Environmental Protection Agency
(EPA).
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http://federal.elaws.us/cfr/41CFRpart60
http://federal.elaws.us/usc/40U.S.C.3701-3708
http://federal.elaws.us/usc/40U.S.C.3702
http://federal.elaws.us/cfr/29CFRPart5
http://federal.elaws.us/usc/40U.S.C.3702
http://federal.elaws.us/usc/40U.S.C.3704
http://federal.elaws.us/cfr/37CFR
http://federal.elaws.us/cfr/37CFRPart401
http://federal.elaws.us/usc/42U.S.C.7401-7671q
http://federal.elaws.us/usc/33U.S.C.1251-1387
http://federal.elaws.us/usc/33U.S.C.1251-1387
http://federal.elaws.us/usc/42U.S.C.7401-7671q
http://federal.elaws.us/usc/33U.S.C.1251-1387
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5. Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR
180.220) must not be made to parties listed on the governmentwide exclusions in the System for
Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p.
235), “Debarment and Suspension.” SAM Exclusions contains the names of parties debarred,
suspended, or otherwise excluded by agencies, as well as parties declared ineligible under
statutory or regulatory authority other than Executive Order 12549.

6. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C.
1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up
to the non-Federal award. FORM INCLUDED BELOW.

7. Domestic preferences for procurements.
(a) As appropriate and to the extent consistent with law, the non-Federal entity should, to the
greatest extent practicable under a Federal award, provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including but
not limited to iron, aluminum, steel, cement, and other manufactured products). The
requirements of this section must be included in all subawards including all contracts and
purchase orders for work or products under this award.

(b) For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the
United States.

(2) “Manufactured products” means items and construction materials composed in whole or
in part of non-ferrous metals such as aluminum; plastics and polymer-based products such
as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and
lumber.

As a vendor/contractor/consultant supplying goods and/or services in connection with the American
Rescue Plan Act of 2021, | do hereby certify that (company name) is in
full compliance with the above Federal provisions applicable to the project and agree to maintain all
documents required under these provisions for a period not less than (7) seven years.

Signature of Company Authorized Official

Name and Title of Company/Authorized Official Date


http://federal.elaws.us/cfr/2CFR180.220
http://federal.elaws.us/cfr/2CFR180.220
http://federal.elaws.us/cfr/2CFR180
http://federal.elaws.us/cfr/3CFRpart1986
http://federal.elaws.us/cfr/3CFRpart1989
http://federal.elaws.us/usc/31U.S.C.1352
http://federal.elaws.us/usc/31U.S.C.1352
http://federal.elaws.us/usc/31U.S.C.1352
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