8.28.010--8.28.060

Chapter 8.28
WEEDS, YARDS, AND LAWNS
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8.28.010 Weed commissioner--Created. The office of weed commissioner for the city is
established pursuant to s. 66.0407 of the Wisconsin Statutes. (Ord. 4869 §1, 1988; prior code §1.16 (part)).

8.28.020 Weed commissioner--Appointed. Such office shall be held by the superintendent of
streets and that person's designee or designees. No additional compensation shall be paid to the
commissioner. (Ord. 4869 §2, 1988; prior code §1.16(a)).

8.28.030 Objectionable weeds. Every owner or occupant of any premises in the city shall destroy
any growth of weeds on such premises. The term objectionable weeds shall mean Canada or other thistles,
leafy spurge, field bindweed (commonly called creeping Jenny), Ambrosia trifida (commonly called giant
ragweed), Arubuoisia artemesifolia (commonly called common ragweed), burdock, Rhus radicans, sometimes
called Radicans toxicodendron, Rhus toxicodendron, Toxicodendron radicans (commonly called poison ivy),
Urtica dioica (commonly called stinging nettle), dandelions or any other noxious weed. This section shall also
apply to the boulevard in front of or along any premises. (Ord. 4869 §3, 1988; Ord. 3596 (part), 1976; Prior
code §1.16(B)).

8.28.040 City action. After ten days from the publishing of a notice given as stated in this chapter,
the city may destroy any weeds not so destroyed and assess the expense therefor against such property as a
special tax thereon. (Prior code §1.16(C)).

8.28.050 Destruction--Published notice. The city manager shall, annually, on or before May 15th,
cause to be published in the official newspaper a notice, once each week for two successive weeks, to the
effect that objectionable weeds are to be destroyed as provided in this chapter, and thatif the same are not so
destroyed, action will be taken pursuant to Section 8.28.040. (Ord. 4869 §4, 1988; prior code §1.16(D), (E)).

8.28.060 Application--City-owned property. It shall be the duty of the weed inspector to apply the
provisions of this chapter to city-owned property. (Prior code §1.16(F)).
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8.28.070--8.28.102

8.28.070 Special notices. Special or additional notice upon any property owner or occupant may at
any time be served personally or by mail requiring the destruction of weeds in which case all of the provisions
of this chapter shall likewise apply. (Prior code §1.16(G)).

8.28.080 Enforcement dates. The provisions of this chapter shall be enforced between April 1 and
October 31. (Ord. 4869 §5, 1988).

8.28.100 Yards and lawns. A. In this section, "yard" means an open space at grade on the same lot
as a building or structure located between the main building and the adjoining lot line and/or street line. The
measurement of a yard shall be the minimum horizontal distance between the lot line and the building or
structure.

B. Yards shall be provided with adequate lawn, groundcover or vegetation, hedges or bushes, equal
to at least ten percent of the total lot area. All areas which are not covered by vegetation shall be treated to
prevent dust or the blowing or scattering of dust particles into the air. All trees, bushes or vegetation which
overhang a public entrance, street or sidewalk shall be properly timmed to avoid obstruction of the view and
movements of vehicles and pedestrians. _

C. Every owner or occupant of any premises having a lawn shall cut and maintain such lawn at a
height not exceeding seven inches on such premises as well as the boulevard in front of or along such
premises.

1.- After ten days from the publishing of a notice given as stated in this subsection C. , the city
may cut the lawn on any premises or boulevard and assess the expenses therefor against such property as a
special tax thereon.

2. The city manager shall, annually, on or before May 15th, cause to be published in the
official newspaper a notice, once each week for two successive weeks, to the effect that lawns are required to
be cut and maintained as provided in this section, and that if such lawns are not cut and maintained, action will
be taken pursuant to this section. At no time thereafter shall lawns exceed seven inches in height.

3. Special or additional notice upon any property or occupant may be made and served
personally or by mail prior to any action taken by the city to cut the lawn on any premises or boulevard which is
not in compliance with the provisions of this section.

4. This subsection shall be enforced by both the city-county health department and the weed
commissioner of the city.

5. Determinations as to an owner or occupant’'s compliance with this subsection C. may
be appealed to the administrative review board under the procedures specified in ch. 1.06.

(Ord. 7275, 2018; Ord 4869 §6, 1988; Ord. 3654 §2, 1976).

8.28.102 Boulevard planting, care, and maintenance. A. In this section, “boulevard” means the
public right-of-way area between the back of the curb or roadway edge and the sidewalk, or in the absence of
a sidewalk, the area between the back of the curb or roadway edge and the property line.

B. Itis the purpose and intent of the city of Eau Claire to allow property owners to plant and maintain
the boulevard areas adjoining their property in a manner that enhances and improves the aesthetic
appearance of city streets, avenues, and alleys as an aid to maintaining the sustainability, quality, and livability
of the residential neighborhoods.

C. All boulevard areas shall be constructed as a grassy area after completion of concrete curb and
gutter and maintained by the property owner in such condition thereafter. Such boulevard shall be maintained
in accordance with section 8.28.100, so as not to be unsightly or unsafe.

D. Every boulevard shall be grass except for walkways and driveways, provided that alternative
ground cover and landscaping may be constructed and maintained by the adjoining property owner, subject to
the restrictions set forth below.

1. Plantings, including flowers, may not exceed thirty-six (36) inches in height. Plantings
within thirty (30) feet of any intersection as measured from the property line or within five (5) feet of any alley or
driveway approach as measured from the end of the radius may not exceed eighteen (18) inches in height.

2. The planting and growing of vegetables within the boulevard is not permitted.

3. The utilization of native grasses, plants, and forbs is permitted in accordance with the
requirements of section 8.28.105.
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8.28.105--8.28.110

4. Noxious and objectionable weeds as described in section 8.28.030 are not permitted.

5. Plantings must be maintained in such a way that there is no overhang or encroachment
onto the sidewalk, curb, or street area.

6. The property owner shall contact “Diggers Hotline” for utility location not less than
seventy-two (72) hours before digging. No planting may occur unless the city has written confirmation of said
contact. The property owner shall plan plantings so as not to interfere with the utilities.

E. The use of landscaping stone, bark, rock, plastic, or other non-vegetative ground cover may not
exceed 50% of the abutting property owner's boulevard area. Non-vegetative ground cover shall be of a type
that will not erode, wash, or drain off of the boulevard area.

F. Lawn ornaments, figurines, fountains, and statuary are not permitted within the boulevard.

G. Trees in alocation and of a species approved by the city forester in compliance with chapter 8.20
are permitted within the boulevard.

H. A boulevard or carriage walk may be constructed of concrete, brick or other suitable material within
the boulevard area. The boulevard walk may not exceed six (6) feet in width nor be constructed of blacktop,
asphalt, or similar material.

I. No person shall pave over or cover any boulevard with asphalt, blacktop, concrete, or similar
material, except for a boulevard walk, unless an exception is granted by the city council upon a finding of
demonstrated need or hardship, and that the paving or covering will not have a substantially negative impact
on the aesthetic appearance of adjacent residential properties.

J. Notwithstanding the foregoing, all such boulevards remain public property, and abutting owners
install and maintain plantings and improvements at their own risk. In the event the city or other public entity or
public utility interferes with the boulevard plantings, it shall only restore the boulevard by the use of black dirt
and grass seed or sod. In no event shall the city be liable for any damage to, disruption of, or removal of
plantings or ground cover material, either direct or indirect, as a result of the city, its employees, agents, or
contractors, performing any installation, maintenance, or repairs.

K. In accordance with the city of Eau Claire comprehensive plan's chapter on sustainability, and in the
interest of public health and safety:

1. The city strongly encourages a “green” approach to the creation and maintenance of
boulevards. This would include, butis not limited to the use of natural herbicides and pesticides, conservation
of water, biodegradable materials, and runoff mitigation.

2. The city may remove or restrict any plantings or ground cover and restrict the use of
herbicides and pesticides. (Ord. 6880, 2009).

8.28.105 Waivers. The weed commissioner may waive the provisions of this chapter in whole or in
part, when in the weed commissioner’s opinion, an application for waiver is in compliance with a checklist for
land management utilizing native grasses and other plants, created and kept on file by the weed
commissioner. In addition, a waiver shall only be granted if it shall not detract from the aesthetics of an area,
shall not create a nuisance, and shall not otherwise detract from the health, safety, or welfare of the neighbors
and community. Denial of such a waiver may be appealed to the Director of Community Development or that
person's designee, provided that said appeal is in writing and is filed no later than 48 hours following denial by
the weed commissioner. (Ord. 6675, 2006; Ord. 5144, 1991; Ord. 4869 §7, 1988).

8.28.110 Violation and penalty. Any owner or occupant who violates any of the provisions of this
chapter shall, upon conviction, be subject to a forfeiture of not more than $500 for each offense. Each day
during which any violation continues shall be deemed to constitute a separate offense. (Ord. 4869 §8, 1988;
Ord. 4495, 1984).
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